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Mr G Rutherford Private Bag RO 3029
18 Westbrook Place RO'OF;G ond
New Zealan
Rotorua Telephone 07-348 4199
Fax 07-346 3143
. Address all
Dear Sir communications to:
. District Manager
; : ‘ : . Rotorua District Council
RE: SUBDIVISION - DRAIN UPGRADING ofotua BiietLounct

. - Further to out letter dated 11 April 1997 and subsequent discussion.
You raise the question of certainty on behalf of your neighbours and joint land owners, Mr &
Mrs Winchcombe, in relation to Council pursuing resolution of the drainage situation at some
future date.

For clarification it is acknowledged that neither yourself, Mr & Mrs Winchcombe or Council
caused the drain to be diverted out of'the easement or to be unsatisfactorily piped. Just as the

property owners have no desire to be' responsible for the remedial works to the drain, neither
does Council. | '

However, after discussion with the District Engineer, I am prepared to amend the letter of 11
April 1997 and the proposed Consent Notice as follows:

It would be acceptable for condition (X) of your approval of 04 April 1996, requiring upgrading
. of the drain, to be replaced with a condition requiring a encumbrance or Consent Notice to be
registered on the title of proposed Lot 4 (occupied by Mr & Mrs Winchcombe) to the effect that
upon any further subdivision or re-development of Lot 4, the stormwater pipe network be
upgraded/replaced and the drainage easement be re-located to cover the drain and that should
Council require that the stormwater drain/pipe be replaced or upgraded prior to any re-
development or subdivision of Lot 4, Council will carry out the works at cost to Council.

Further the Consent Notice should clearly give Council the same rights and property access to
the diverted drain as the legal Easement gives to the original drain. This would ensure that in the
future, property owners cannot pressure Council to carry out works due to the location of the
drain outside of the legal easement. | |

Such a change to the conditions would have to be done upon a request for a variation to the
conditions from your Consultants.
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Whilst the Committees decision cannot be pre-determined I confirm that such a variation would "
be recommended for approval.

I believe the above satisfies the concerns of all parties.

Should you or Mr & Mrs Winchcombe require further clarification of the above please do not
hesitate to contact me.

Yours faithfully

Resource Engineer
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